ZB# 70-7

Austin Simmons /
Grand Union Co.

(no SBL)
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JPUBLIC Nonca OF HEARING
BEFORE THE ZONING

. . ' BOARI D OF APP EALS
PLEASE TAKE NQTICE that the
Zoning Board of Appeals of the
Town.of New Windsor, New York
will_hold a publlc aring pursuanti
to. Section’ he Zoning'

Ordlnance on 1he fol 'wlng proposl-|

tlon
Appe !
Requgst of AusilnkSImmons andl
Grand . Union mbli' for
varlance. of the regy fons of 'Ihd
Zomn9 ordlnanr.e, to perm\i erfcﬂg;y

8 4
?lasﬂc Il?umlnaied Grggd Unlon logo
| for front” -wall . (rlgh 1gide) - and a
34 1.0 aced plastic|
\Illumlnaied rotaﬂn? rand Union,
logo, belng a Variance of Article
11, Section 489 -(8), for pro erty
owned bv him _situated as_follows:
and Stewarr Field Road

t Valls

. SAID HEARING will take place
on the 20th of July, 1970 at the
New Windsor Towp Hall, 555 Union
Avenue. beglnnlnn at ¢ o’clock p.m.
PATRICIA DELIO
Secretary

July 'IO

Subscribed and sworn to before me this
July 70

10th

N Y Y Y NPT Y F T R PTY)

Notary Public of the S

——— ————————. - o -

o~ ey b} "
i > A1 H
-

State of New York
County of Orange, ss:

Philip T. Gialanella

, being duly sworn deposes and
says that he is .....The.. Publ:.sher ......... ..... of Newburgh-
Beacon News Co., Inc., Publisher of The Evening News.
a daily newspaper published and of general circulation in
the Counties of Orange and Dutchess, and that the notice

of which the annexed is a true copy was published
One Time

™R

............

“essessvserscatntcassctsantnone

19

..... onau.o Teseese

"New York County of Oran e
MY COMMISSION EXPIRES MARCH 30, 19 79/
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-*Addpted 12/20/65

APPLICATION FOR VARIANCE
Application No._ 707
Dates L 20, 1970

TO THE ZONING BOARD OF APPEALS OF THE TOWN OF NEW WINDSOH: NEW YORK

T (We) rustin Sirrons of P, 0. Bax A5, Sancerties N,V ond
(Street & number)

-

Trand Union Commanv of 100N HZraadway, Fast Paterson, ew Jersey

HEREBY MAKE

(State)
APPLICATION FOR A VARIANCE:

A. LOCATION OF THE PROPERTY_ 2+, QL arnd Stewart Field Rd.af Vails ate
(Street & number) (Use district on Zoning Map)
B. PROVISION OF THE ZONING ORDINANCE APPLICABLE: (Indicate the article,
section, subesesction and paragrapn of the Zoning Ordinance appliceble,
by number. Do not quote the ordinance: Art, ITT Sec, UB.,0 (8)
tn an 78 diatrict

C« NOTE: NECESSARY FINDINGS: Before any Variance is granted, the Zoning
Boayd of Appeals must find all of the followhg conditions tc be present:

1. Conditiongs and sircumstances are unique to the applieant’s land,
gtructure or building and do not apply to the neighboring lands,
structures or buildings in the same zone becauses Va2ils Gate

Dleza, vhere the Grand Union Company has eracted 2 store, is

o ecomnlew aof lareae storegs, fermine 2 ghonning center,

S~

2. 8trict epplication of the provisions of this erdinsnce would deprive
the applicant of a reasonable use of the land, structure or building
in a2 manner equivalent to the use pormitted to be made by other owners
of their neighhoring landas, struotures or bvuildings in the same zone
because: the annlicants intention ia to srect tws siemse

wnich advertise the “rand inion Company havine located a atore

$n the ahaonnine coonlex

3. The unigue eonditions and circumstances are not the result of acstions
taken of the applicant subsequent to the adoption ¢f the Ordinance

becauges the Crand Inion Commany hasgs erected a store ard it
-
o ancaapary to Toosnbe aience dn Gt amy B oty rhian oo
ORI 4 ool i
e
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I, Relief, if approved will not cause substantlal detriment %o the
public good or impair the prurposea and intent of this Ordinance
hecause:s - - o R T e T S T

Deanine with the sanine of thig agvitlenlor cyan

5. Relief, 1f approved, will not constitute a grant of special prie
vilege incongistent with the limltations upon other properties in
ths zone becsuse:r “he eroction of the twe 2i-ns bto adverhice

the Crend Union Comvany's loecation 1s a uninue use and doas not

sffect the livitations of othey sroperties ir the ares,

Do Deseribe in deteil how the property is to be used and submit plans oy
sketches in duplicate.

Sketehea attached o7 the Tollowines Ywo gisna:

T. £ o6, by 10 £6, ningtic {1luminated Grand Union 1o n Tnr frant

mall {(richt gide) ond

2, 2 ot by 1L 8, denble~faced wlastic 11lurinated rotatin~

Grord mion loco

s

E. Application to be accompanied by @ checkf9ayable to the Town of New
Windsor in the amount decided by the Board. Application to be re-
tuxrned to: Secretary of the Zoning Bd. of Appeals.

=
o

NOTICE OF HEARING: Applicant agrees te send notice of any public
hearing via yegistered mail to all abutting land owners as rejquired
by Section 9.4.1 of the Ordinance.

G. If the property in question is located within a radius of 500 ft. of
an adjoining municipality, the Board should be notified.
Algso, have your attorney check 3Sec. 239m of the Genersl Municipal
Law to see if it applies. If so.notify the O:cange Ccount,r Planning Bd.

Datedf l//.,..; 33 /?7( = / %"/%M

STATE o( fEW YORK) Signature of Applicant
COUNTY OF ORaNgBpsreR 58

Sworn to oa this 23 day of ~Jva & 19 2o KO /ox 45 %@ﬁ@ £7
M/;/ /

Address’

(Hote®y Pubiic) .
/é’y &V‘-W &Ms 30203, Telephone No.

DO NOT WRYTE IN THIS SPACH
Appliecation No. 70 -7 Date Received /\ Ll 2o L2970

Date of Hearing - / Notice Publighed’ ;@z?mzazz
Date of Deeisioné ; é Lg;g
DECISION: Qpp&gﬂ‘;ﬂ jml da/mau, E@c«u/
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Peter Garrison, A.l.P., Commissioner The County Building
Edwin J. Garling, A.L.P., Deputy Commissioner Goshen, New York 10924 Louis V. Mills, County Executive

(914) 294-515§

July 27, 1970

Mrs. LouissA. Budney, Chairman

Town of New Windsoxr Zoning Board
of Appeals

16 Veronica Avenue

New Windsor, New York 12550

Re: Sign Area Variance
Application of Austin Simmons and
Grand Union Company, Rt. 94 at
Vails Gate intersection.

Dear Mrs. Budney:

On July 13th, we received some supplemental information as
requested pertinent to the above-cited application pending before
your board, forwarded by your board's secretary.

Despite the fact that the full information requested was not
supplied (we still lack a site plan indicating set-back of building(s)
and exact location of the free-standing sign), there is sufficient
evidence from the materials submitted to justify our rejection of
the application.

First, the discrepancy between the enacted standards of the
zoning ordinance for the Local Business District and the size of the
signs requested by the applicant is not minor, but a radical departure.
The ordinance permits a 40 square foot free-standing sign (all faces),
whereas the applicant proposes one of 240 square feet at least (both
faces). The ordinance permits signs on the building's facade equal
(in square feet) to two times the length of the building. By our
calculations (2 x 175' = 350 square feet), the area of the main
Grand Union sign (8' x 80'), the Kwik Chef Delicatessen lettering
(4' x 25' approx.), and the Grand Union insignia (8' x 10'), so
far exceed the standards of the ordinance, no matter how these signs
are measured, to go beyond the reasonable powers of a Zoning Boaxrd

of Appeals to grant.

R et 3 Rl - - - -i -~~~I- B (]



Mrs. Louise A. Budney, -2 - July 27, 1970

Secondly, the answers given by the applicant to the questions
posed in your local board's application are a farce and make a
mockery out of the whole variance procedure. There is nothing
unigue about the configuration of this property or its sub-surface
conditions beyond the self-imposed limitations of the present or
previous owners, that should warrant bigger signs, except the
desire for visability and advertising, which are not "unique"
conditions inherent in the property itself, the main condition for
the granting of a variance.

Therefore, we believe that this application should be denied,
it being beyond the purview of the Zoning Board of Appeals. We
feel that the standards of the Local Business Zone (and the Designed
Shopping Center District as well) may be overly restrictive for a
shopping cénter of this kind. The most proper and advisable way of
settling this matter is to have the Town Planning Board review the
sign requirements, and make their recommendations for change (if
any) to the Town Board for amendment of the zoning ordinance.

It is evident that the ZBA is not receiving sign variance
applications from the rare exception of commercial developers, but
from the vast majority, and in this case, either the applicants
are asking for too much, or the zoning ordinance is permitting
too little.

Acting under Section 239 1 and m, Article 12-B of the General
Municipal Laws of the State of New York, County approval is hereby
denied.

Very truly yours,

ptlsyBmacsem

Peter Garriso

Commissioner of Planning
PG: £

cc: Theodore F. Marsden
Joseph Tallarico
Austin Simmons
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Peter Garrison, A.l.P., Commissioner The County Building . . .
Edwin J. Garling, A.LP., Deputy Commissioner Goshen, New York 10924 Louis V. Mills, County Bxecufive
(914) 294-5151

July 10, 1970

Mrs. Louise A. Budney, Chairman

Town of New Windsor Zoning Board
of Appeals

16 Veronica Avenue

New Windsor, New York

Re: Application for a sign variance,
Grand Union Store, Route 94 and
Stewartfield Road

Dear Mrs. Budney:

This office is in receipt of an: incomplete copy of your
variance application form, accompanied by two drawings, one of
the front elevation of the building (showing wall-affixed sign)
and one of the free-standing rotating illuminated sign; forwarded
by the sign contractor, Vincent DeAngelo of Lafayette Sign Company,

Jersey City, N. J., whose above-cited application is pending
before your board.

We refer you to our mailing of May, 1970 in which we re-
hearsed our review procedure, and enclosed a quantity of new
county forms which we now require to be completed and forwarded
with each local application submitted to the county for review.

A marked copy of that letter and the application form are enclosed.

To complete our mandatory review, we will need the materials
cited, forwarded to us by you, with your request for county review.
Within 30 days of the receipt of that, and all pertinent materials,
you may expect our letter of review.

Very y you
/,,'/J;, e

RBH: f Royal Bruce Harde
Planner
cc: Vincent DeAngelo

SRRSO i §



Peter Garrison, A.l.P., Commissioner The County Building . .
Edwin J. Garling, A.L.P., Deputy Commissioner Goshen, New York 10924 Louis V. Mills, County Executive

(914) 294-515]

Dear Sir:

Because of the turnover of people serving in capacities such
as yours, and because there have been numerous incidents of con-
fusion relating to the procedures involved in county review of
certain local land-use controls and decisions, we are addressing this
letter with its enclosures to all persons serving as Supervisor,
Mayor, as chairman of municipal planning boards and zoning boards
of appeal within Orange County, and municipal attorneys.

To explain the pertinent portions of Sections 239 1, m and n,
Article 12 B of the General Municipal Laws Of the State of New York,
we refer you to the page before the Table of Contents, pp. 20-21,
pp. 37-39, pg. 42 and pp. 128-131 of the 1969 edition of Local
Planning and Zoning.

We would like to emphasize two particular points. FPirst,
county review is for the purpose of informing the local board .
in advance of its decision, and can best serve its purpose if our
comments are received in time to be read at the public hearing.
To insure this, it is necessary for us to receive the application
and supporting information 30 days in advance of the date set for
the public hearing. Secondly, should the local board act contrary
to the county decision, by a majority plus one vote of the entire
board membership, the county must be informed within seven days of
the full particulars df such action. With our letter of official
county action we provide a postal card for the convenience of the
local board to inform us of its action. Additional information will,
of course, be required if local action over-rides county action.

e T T s



To facilitate our mandatory review of certain local land-use
rggulations and decisions, we are herewith providing your board
with a supply of forms, Part A of which is to be completed by your
b9ard, and accompany other supporting materials you forward to us
with your request for xeview. All information requested in Part A
must be supplied, or the application for review will not be con-
sidered received until it is, and all necessary supporting materials
are in hand. We repeat: our review is for the purpose of informing
the local board prior to its decision, and this relationship is
between the county planning department and the local board, not
the applicant. All materials received by us should be accompanied
by a dovering lettex signed by an authorized representative of the

board concerned and all correspondence written by us is to the local
board.

Failure on the part of a local board to refer to the county
a matter falling within the area of jurisdiction of the county can
result in an invalidation of that local action.

Your cooperation in these matters will be greatly appreciated
and will help expedite our review, providing you with the benefit
of the thinking of our professional staff as early as possible.

Very truly yours,

,ﬁ>(7f( L,,ééf( Ll G
Peter Garrison
PG: £ Commissioner of Planning
Enc: 1 copy: Local Planning and Zoning
1969 edition.
10 copies: Application for County Review under 239 1, m
10 copies: Application for County Review under 239 l1l-n

»
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Yeronica Avenue
New Windsor, Ne ¥. 12550
Septenmber 8, 1970

Hre Austin Simmons
Py 0 Box 65
Saugertiea, Ne Y.

Be: Application for Varliance of
Augtin 3immeng and Grand Union Co.

Dear ir. Simmons:
Please be adviged that the epplicatiocn in the
above natter hasg been denied at a recent meeting of

the Kew Windsor Zoning Board of Appeals.

Very truly yours,

LOUISE A. BUJNEY,
Chalrnan

/vd

ces Howaxd Collett, Bullding Inspector
Town of New Windsor

¥r. Véncent Deldngelo
e/o Lafayette Sign Co.



OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

Chairman

Ellsworth E, Weyant

23 Clinton Wood Drive

New Windsor, New York 12550
(914) 561-5482

July 7, 1970

Austin Simnmons

¢/o Vails Gate Plaza, Inc.
P, 0. Box 55

Saugerties, N. Y. 12477

and

Grand Union Company
100 Zroadway
Bast Paterson, N. J.

Dear Sir:

According to my records, the attached list of
property owners are within the five hundred (500)
feet of the property you inquired about.

The charge for this service is 315.00. Please
remit same - ¢/o the New Windsor Town Hall, 555
Union iAvenue, WNew Windsor, Wew York 12550, making
the check payable in my name.

spectfully,

MM{%]ﬁ
ELLSWORTH '8 Au
Chairman

Board of Assessors
Town of Hew Yindsor

I:’
%no.



OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

Chairman

Ellsworth E. Weyant

23 Clinton Wood Drive

RE: Austin Simmonse New Windsor, New York 12550
and (914) 561-5482

Zrand Union Company

National Temple Hill Assocliation, Inc. White, Bdith I.

Temple Hi1ll Rd. P, 0. Box 253

Vails Gate, N. Y. 12584 Veils Gate, N. Y. 12584
V. G. Properties Ltd. Douglas C. Thorne, Inc.
c/o Bryant Fischler Rt. 32

280 Broadway Vails Gate, N. Y. 12584

Newburgh, N. Y. 12550
Cacciatore, Carmine J.

Rttinger, Howard W. & Sarah 2. 325 So. Ocean fve.
Box 6L Freevort, L. I., New York

Vails Gate, M. Y. 12584

Cagaccid Paul & Virginia
Austin Simmons - Vsils Gate Plaza, Inc. Adler Drive

P. 0. Box 65 Cornwall, N. Y.
Saugerties, N. Y. 12477

Primavera, Lucy
Eobin, Arthur B. L. 4
Box 235 Newburgh, N. Y. 12550

Vails Gate, N. Y. 12584

Fernandez, Jogevh & Mary A.
Satterly, Helen & William T. leyers Box 95
Rt. 94~ R.D. 2 Vails Gate, N. Y. 12584
Newburgh, N. Y. 12550

Tidewater 0il Company, Inc.

Central Hudson Gas & Hlec. Corp. A60 Madison Ave.

c/o Tax Agent New York, N. Y. 10021

South Road

Pouzhkeepsie, N. Y. Schoonmaker,D. Bruce & Harvey B.
Rt. 94~ R.D. 4

¥arshall, Ulicholasg C. Newburgh, N. Y. 12550

Vails Gate, N. Y. 12584
Grefe, Frank H. and Theresa i.

Temple Hill Sales, Inc. Vails Gate, N. Y. 12584
Windsor Hishway
New Windsor, N. Y. 12550 Olymnia, Peter .
14 Rugsell Xd4.
Shea, Theodore C. Newburgh, N. Y. 12550

Vails Gate, N. Y. 12584
Weber, Georsge A. & Olive B.

Scott, fdward Vails Gate, N. Y. 12584
wuassaick Ave., M. D. 26
Newburgh, N. Y. 12550 Trevorah, Hdward

Box 32

Vails Gate, N. Y. 12584

— Tt oA o Bl ’
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OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

Afustin Simmons and
Grand Union Conpany

He:

1763
General Flec. Pension Trust Trustees
c/o Atlantic Ref. Co.

260 So. Broad St.

Philadelphia, Pa.

Joseph & lary G.
12584

lyszelow,
Vails Gate, N. Y.

Acasdeny Terminal Corporation
90 lMain St.
Highland Falls, N. Y.

Boneri, Ccncetta
Vails Gate, N. Y. 12584
& Helen
12584

Simonson, Richard
Vails Gate, N. Y.

Brewer, Robert
Vails Gate, N. Y. 12584
Brewer, Wilbur
Vails Gate, N. Y. 12584
Curry, Virginia
Vails Gate, N. Y. 12584
Brewer, Walter
Vails Gate, W. Y. 12584
ireltillen, iary
Vails Cate, N. Y. 12584
Brewer, Ruby kFae
Vails Gate, N. Y. 12584
Brewer, Helen & Tda i'ae & "ichael
Vails Gate, N. Y. 12584

geyo, Beatrice
Vails Gate, N, Y. 12584

Chairman

Ellsworth E. Weyant

23 Clinton Wood Drive

New Windsor, New York 12550
(914) 561-5482

Central Hudson Gas & Elec.
284, South Avenue
Poughkeensie, N. Y.

Corp.

Fobll 01l Corporation
150 Zast 42nd St.
FManhattan, N. Y.

Leonardo, Catherina
19 Prospect St.
Newburgh, N. Y. 12550

Fershall, laria
Vailg Cate, M. Y. 12584
(P. 0. RBox 68)

géfpectfully submitted,

Yt 1)

TLLSWORTH . inANT, Chairman
Board of Asgsessors
Tovn of NewWindsor



July 7, 1970

To Whom it Msy Concern:

PLEASE TAKE NOTICE that the Zoning 2ozrd of Abnpeals
of the Town of New Windsor, New York, will hold =2 public
hearing pursuant to Section 48-33A of the Zoning Ordinance
on the following proposition:

Appeal No. 7

Requeat of Austin T. Simmonsg and Grand Union
Company, Inc. for 2z Variance of the resu-
lationg of the Zoning Ordinance to permit
the erection of two signs, 1.8. (1) 8 ft. by
10 ft. plasticilluminated Grand Union logo
for front wall (right gide) and (2) a 9 ft.
by 14 ft. double~faced plastic lluminated
rotating Grand Union logo, being a Variance
of Article III Section 48.9 (8), for property
owned by him situated as follows:

Rt. 94 and Stewartfield Road at Vz2ils Gate,

SATD HEARING will take place on the 20th day of
July, 1970 at the New Windsor Town Hall, 555 Union Avenue,
llew Windsor, New York, becinning at 9 p.nm.

W
wecretary
New Windsor Zonine Bd. of Appesals

e L e L L L T i -



APPLICATION is hereby made for the following:

/
Agenda 2 Service

l. Name Lafayette Sign Co. Vincent De Angelo

Address 984 West Side Ave, Jersey City, N.J.

Telephone Number 201-434-4434

Are you the owner of the property? _ No

2. Briefly describe intention (or attach) and location of

property: Acting as agent for the Grand Union Co., located at
100 Broadway, East Paterson, N.J. We are hereby applying for a
variance to install signs for the Grand Union store located at
Route #94 and Stewartfield Rd, Vailsgate, N.¥. All signs and
locations as indicated on enclosed drawings.

5. PLANNING BOARD
Site Plan Preliminary Meeting

Subdivision Preliminary Meeling

Informational Meeting

AGENDA DATE
4, ZONING BOARD OF AFPPEALS

Interpretation of Ordinance or Map

X Variance (Wotify P/B - Plans if necessary)

Informational Meeting

AGENDA DATE
5. BUILDING PERMIT

Planning Board action needed

Z2BA. action needed

Site Plan needed

Subdivision approval needed

Water, Sewer and Highway action needed

ACTION TAKEN:

I do hereby afiirm that all fees, permits and charges
applicable under the laws and ordinances of the State of

Morr Yarlr anA +ho MAarterm AP Warry IS mAeman 1«31 n nad A and +had
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VA
Agenda \2 Service

Name Lafayette Sign Co. Vincent De Angelo

Address 984 West Side Ave, Jersey City, N.J.

Telephone Number _201-434-4434

Are you the owner of the property? _ No

Briefly describe intention (or attach) and location of

property: Acting as agent for the Grand Union Co., located at
100 Broadway, East Paterson, N.J. We are hereby applying for a
variance to install signs for the Grand Union store located at
Route #94 and Stewartfield Rd, Vailsgate, N.¥. All signs and
locations as indicated on enclosed drawings.

PLANNING BOARD
Site Plan Preliminary Meeting

Subdivision Preliminary Meeting

Informational Meebing

AGENDA DATE
ZONING BOARD OF APPEALS

Interpretation of Ordinance or Map

X Variance {Wotify P/B -~ Plans if necessary)

informational Meeting

AGENDA DATE
BUILDING PERMIT

Planning Board action needed

ZBA. actlon needed

Site Plaen needed

Subdivision approval needed

Water, Sewer and Highway action needed

ACTION TAKEN:

I 4o hereby affirm that all fees, permits and charges

applicable under the laws and ordinances of the State of

New York and the Town of New Windsor will be paid and that

any expenses for advertising of Public Hearing or meetings

~¥11ll be paid. Also any legal or engineering fees for re-
4wy of this project.

Signed: z E?ﬂ{{q‘;«?g‘ L/Z;/




